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Seen the petition flled U/s.438 of Cr.P.C. seeking pre-

arrest bail by accused/petitioners namely Dipjyoti Baruah, Prodip Kumar

Baruah, Ruma Baruah and Ratul Sharma apprehending arrest in

connection with Tezpur P.S. case No. 154412020 (corresponding to GR case

No.2486/20) Uis. 498(AI of IPC.

Case diary, as called for has been received and perused

the same. Also heard ld. counsel for both the sides through video

conferencing as directed by the Hon'ble Gauhati High court.

Brief fact of the case is that the informant Smti

Ritumoni Sarmah Baruah was married to accused/petitioner namely Dipjyoti

Baruah on 5-2-18. After the marriage she was physically and mentally

harassed by the accused person named in the FIR. It is also alleged that

she was tortured at the instigation of accused/petitioner No'2, 3 and 4 and

on 15-9-20 her parents were called and they were asked to take her away

to her parental home. After about two months when she again returned to

her matrimonial home, she was again tortured and ill-behaved and was

driven out of the house.

It is submitted on behalf of the accused/petitioners

that this case was falsely lodged against the accused/petitioners and there

was no demand of any dowry nor she was ever ill-treated by the

accused/petitioners. It is further submitted that th.e informant herself ill-

treated her husband and the in-laws in such a way that it almost created

mental harassment to the husband as well as in-laws for which the

accused/petitioner No.l had filed a divorce application on 31-8-20 which is

still pending. It is further submitted that the informant had left her

matrimonial home on 26-9-19 and therefore the present FIR todged by the

informant is fully concocted and afterthought. It is also submitted by the ld.

counsel for the accused/petitioners that the accused/petitioner No.2 is the

father of the accused/petitioner No.1 and accused/petitioner No.3 is the

mother of the accused/petitioner No.l. It is also submitted that the

accused/petitioner No.4 is a distant relative of the other accused/petitioners

and he also has been falsely dragged into the case'

I have perused the case diary and it appears to me that the

investigating officer has recorded statement of as many as four witnesses in



{

this case. The ld. Add].P.P. has submitted that there is no clear allegation of

any demand of dowry but allegation as regards mental tofture is available in

the case diary and in the materials available on record.

On perusal of the case diary it further appears to me that no

notice U/s.41 of Cr.P.C. has been issued by the investigating officer though

the case has been registered U/s.498(A) of IPC. Therefore, considering the

overall materials in the case diary and also the Section of law in which the

case has been registered together with the ratio laid down by the Hon'ble

Apex Court in the case of Arnesh Kumar vs, State of Bihar reported

in AIR 2074 S,C, 2756, I am of the view that the accused/petitioners

deserue to be granted the relief of pre-arrest bail in this case. Therefore, the

prayer for pre-arrest bail stands allowed.

It is directed that in the event of trrest of the

accused/petitioners above-named in connection with this case they shall be

allowed to go on bail of Rs.10,000.00 (Rupees ten thousand) only each with

one surety of like amount to the satisfaction of the arresting authority on the

following conditions :

(1) That they shall appear before the investigating officer and

shall get their statements recorded within a period of

seven days from today.

(2) That they shall extend all necessary cooperation to the

investigating officer in respect of investigation of this

case.

(3) That they shall not directly or indirectly make any

inducement to any of the witnesses of this case nor shall

they otherwise intimidate any of the witnesses.

Let the case diary be returned back.

Misc. case stands accordingly disposed of.

( N. Akhtar )
Additional Sess'tsns 
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